Adopt new 310 CMR 7.75 Clean Energy Standard, to read asfollows:
310 CMR 7.75 CLEAN ENERGY STANDARD

(1) Purpose Authority and Scopelhepurpesespurposef this regulatiorare , promulgated in
conjunction with 310 CMR 7.74, te achieve assist the Commonwealth in achieving the
greenhouse gas emissigasiuctionsreduction goals adopted pursuant to M.G.R1N, Section
3(b), by settingestablishing clean energy standard (CES) that will increasestrountlevebf
cleanenergy-thatis-used-to-generatectricityeensumedthat is purchased from the regional

electric grid for consumptiom Massachusettsnd-tamplement-theregquirement. To achieve
those goals, the Executive Office of Energy andimmental Affairs (EEA) and the

Department, pursuant to M.G.L. c. 21A, 88 2 anah@ l.G.L. c. 21N, 88 3(c), 4 and 7, hereby
jointly promulgate 310 CMR 7.75 following consuitat with the Department of Energy
Resources (DOER) and based on the consideratieedisd in M.G.L. c. 21N, 8 3(c). In
exercising their broad authority and discretionemd.G.L. c. 21N, 88 3(c), EEA and the
Department have determined that establishing th®, @Bng with the Commonwealth’s other
climate programs and policies, will ensure achiesehof the greenhouse gas emissions limits as
established under M.G.L. c. 21N, and that the 3MRT.75 levels are consistent with, and take
account of, regional programs such as the Regi@re¢nhouse Gas Initiative (RGGI) and the
Renewable Portfolio Standard (RPS). The Departigesiiso consolidating in this requlation a
requirement previously codified at 310 CMR 7.71ft)retail sellers of electricity to report
statewide greenhouse gas emissions and to monidogr@sure compliance with the reporting
provisions of M.G.L. c2iN;S8-2(a}5)-. 21N, § 2(a)(5). 310 CMR 7.75Isgromulgated
pursuant to M.G.L. c. 21A, § 16 and M.G.L. c. 18%,2C and 142A-142E.

(2) Definitions. The terms used in 310 CMR ZZkan-Energy-Standarare defined in 310
CMR 7.75(2) and in 310 CMR 7.0Definitions Where a term is defined both310 CMR 7.00:
Definitionsand316-CMR7.75 the definition in 310 CMR 7.75 shall apply.

Biogenic Greenhouse Gas Emissions. Emissionsrbboadioxide that result from the
combustion of biogenic (plant or animal) matergicluding fossil fuels.

Business Day. A business day shall mean Mondaygfr Friday, exclusive of state and
federal legal holidays.

Carbon Dioxide Equivalent. The amount of carbaxitie by weight that would
produce the same amount of global warming impaet gisen weight of another
greenhouse gas.

Certificates Obligation. A term defined in the NB®L GIS operating rules at Rule
4.1(b).

CES Alternative Compliance Credit. A credit obtdrby a retaiteller ofelectricity
supplierupon making a CES alternative compliance paym8uotch credit is used to
document compliance with 310 CMR 7.75(4). One ahtredit shall be equivalent to
one clean generation attribute.
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CES Alternative Compliance Payment (CES ACP). ynpent of a certain dollar
amount per MWh, resulting in the issuance of CE&ahtive compliance credits, which
a retailseller ofelectricitysuppliermay submit to the Departmentliau of providing
clean generation attributes required under 310 GMR(4).

CES Statement of Qualification. A written documfeatn the Department that qualifies
a generation unit as a clean generation unit,atrghalifies a portion of the annual
electrical energy output of a generation unit asiclgeneration.

Clean Generation. The electrical energy outpulugiieg any electrical energy utilized
for parasitic load of a clean generation unit,h@at{portion of the electrical energy output
excluding any electrical energy utilized for patiadbad of a clean generation unit that
qualifies under{
(a) the special provisions for a generation unit tedan a control area adjacent to the
ISO-NE control area, pursuant to 310 CMR 7.75(7 {b}2)-any-etherapplicable

< . -00.
(b) any other applicable provision of 310 CMR 70225 CMR 14.0Renewable
Energy Portfolio Standard — Class |

Clean Generation Attribute. The generation attelnf the electrical energy output of a
specific clean generation unit that derives fromuhit’s production of clean generation.

Clean Generation Unit. A generation unit or aggtiem that has received a CES
statement of qualification from the Departmentih@at has received an RPS statement of
qualification from DOER.

Commercial Operation Date. The date that a geioerahit first produces electrical
energy for sale within the ISO-NE control area @thim an adjacent control area. In the
case of transmission capacity that is used toitnéredean energy, the date on which the
transmission capacity first transmitted energy thi® ISO-NE control area or an adjacent
control area.

Compliance Filing. A document filed annually byegail seller ofelectricity-suppherin

a format determined by the Department documentimgpdiance with 310 CMR 7.75(4),
submitted no later than the first day of July,le first business day thereafter, of the
subsequent compliance year.

Compliance YeafCY).. A calendar year beginning Januafy' and ending December
3137 for which a retaikeller ofelectricitysupplierthat is not an Municipal Electric
Department or Municipal Light Boamiust demonstrate that it has met the requirements
of 310 CMR 7.75(4) and (5).

Control Area. A geographic region in which a conmgeneration control system is used
to maintain scheduled interchange of electricafgywithin and without the region.
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Dedicated Transmission Line. A transmission linghwa commercial operation date
after December 31, 2017 that is not electricallyrerted to any generation unit that is
not a clean generation unit.

Emitting Electricity Generators. Electricity geators that are powered by any fossil or
biogenic fuels.

Emitting Megawatt Hours. Megawatt hours that aeeagated by emitting electricity
generators.

End-use Customer. A person or entity in Massadtaideat purchases electrical energy
at retail from a retaieller ofelectricitysupphier except that a generation unit taking
station service at wholesale from ISO-NE or seffgying from its owner’s other
generating stations, shall not be considered arusactustomer.

Generation Attribute. A non-price characteristi¢he electrical energy output of a
generation unit including, but not limited to, tinait's fuel type, emissions, vintage and
eligibility for renewable or clean energy programs.

GIS Certificate. An electronic record producedivy NEPOOL GIS that identifies
generation attributes of each MWh accounted fahe\NEPOOL GIS.

Greenhouse Gas. Any chemical or physical substiates emitted into the air and that
the Department may reasonably anticipate will cawsmntribute to climate change
including, but not limited to, carbon dioxide, matie, nitrous oxide, hydrofluorocarbons,
perfluorocarbons and sulfur hexafluoride.

Intermittent Generation Unit. As determined by Bepartment, a generation unit that
utilizes resources regardimghich thetiming or magnitudehatis not predictable or
controllable.

ISO-NE. 1SO New England Inc., the independentesysbperator for New England, the
regional transmission organization for most of Neémwgland, which is authorized by the
Federal Energy Regulatory Commission (FERC) to@sgerfor the New England
Control Area the functions required pursuant toRE®RC’s Order No. 2000 and the
FERC'’s corresponding regulations.

ISO-NE Settlement Market System. The ISO-NE’stetetc database system into
which all real-time load and generation data atered and from which such data are
provided to the NEPOOL GIS.

Lifecycle Greenhouse Gas Emissions. The aggreggetity of greenhouse gas
emissions, including, but not limited to, directiesions and significant indirect
emissions such as significant emissions from Iaselahanges, and temporal changes in
forest carbon sequestration and emissions resutng biomass harvests, regrowth, and
avoided decomposition as determined by the depattmadated to the full fuel lifecycle,
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including all stages of fuel and feedstock prodaucand distribution, from feedstock
generation or extraction through the distribution delivery of the finished fuel to the
ultimate consumer, where the mass values for admnouse gases are adjusted to
account for their relative global warming potential

Massachusetts Department of Energy Resources oRDOBe Massachusetts agency
established pursuant to M.G.L. c. 25A, 88 1 throligh

Megawatt-hour (MWh). A unit of electrical energywork equivalent to one million
watts of power operating for one hour.

Municipal Electric DepartmenfMED). A municipal electric department as defined in
M.G.L. c. 164A, 8§ 1.

Municipal Light Board (MLB). A municipal light board as defined in M.G.L. 64, 8§
1.

NEPOOL GIS. The NEPOOL Generation Information 8gstwhich includes a
generation information database and certificatéesysoperated by the New England
Power Pool (NEPOOL), its designee or successatyettiat accounts for generation
attributes of electrical energy consumed and géeeraithin, imported into, or exported
from the ISO-NE control area.

NERC Tag. A document that identifies an electrazargy interchange transaction and
its associated participants, assigned in accordaitberules set forth by the North
American Electric Reliability Corporation (NERC)nan-profit corporation granted by
the FERC the legal authority to enforce mandatehwability standards for the U.S. bulk
power system, subject to FERC oversight

Non-emitting Electricity Generators. Electricitgrgerators powered by hydro, nuclear,
ocean, solar or wind power.

Non-emitting Megawatt Hours. Megawatt hours thatgenerated by non-emitting
electricity generators.

Operator. Any person or entity that has chargeootrol of a generation unit subject to
310 CMR 7.75(7)through(9), including without limitation a duly authoridexgent or
lessee of the owner, or a duly authorized indepethctantractor.

Owner. Any person or entity that, alone or in cmgtion with others, has legal
ownership, a leasehold interest, or effective amver the real property or property
interest upon which a generation unit is locatedhe airspace above said real property,
including without limitation a duly authorized agexi the owner. For the purposes of
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310 CMR 7.75pwnrerOwnerdoes not mean a person or entity holding ledal dit
security interest solely for the purpose of provgdfinancing.

Retail Electricity Product. An electrical energfening that is distinguished by its
generation attributes and that is offered for bgla retailseller ofelectricitysuppherto
end-use customers.

Retail Seller ofElectricity Selleror Retail Seller. A competitive supplier licendsdthe
Department of Public Utilities or, as each is deinn M.G.L. c. 164A, § 1, an electric
utility, municipal electric department or municipajht board that is connected to the
regional electric grid.

RPS Alternative Compliance Credit. A credit ob&lrby a retaiteller ofelectricity
supplierupon making a payment pursuant to 225 CMR 14.0&(8),used to comply
with 225 CMR 14.07Renewable Energy Portfolio Standard — Class |

RPS Class | Renewable Generation Unit. A generatiot or aggregation that has
received a statement of qualification as an RPSddlaenewable generation unit from
DOER pursuant to 225 CMR 14.0Renewable Energy Portfolio Standard — Class |

RPS Statement of Qualification. A written documisstied by DOER pursuant to 225
CMR 14.06 Qualification Process for RPS Class |, Solar Caowtt Renewable
Generation Units, and Solar Carve-out || Renewdbéneration Unitghat qualifies a
generation unit or aggregation as an RPS Clasalifigal generation unit, or that
qualifies a portion of the annual electrical eneogyput of a generation unit.

Short Ton. 2000 pounds or 0.9072 metric tons.
(3) Applicability. Retaileleetricitysellers are required to comply with 310 CMR 7.75.

(4) Clean Energy Standard. Beginning in calenaar 2018, the total annual sales of each retail
electricity product sold to Massachusetts end-ustomers by a retadliectricitysellerthat is

not an MED or MLBshall include a minimum percentage of electricedrgy sales with clean
generation attribute$-or calendar years 2018 through 2050, percem&perements are listed

in 310 CMR 7.75(4): Table A

2 o o=L ahaards—+—o are
listed-ir310 CMR 7.75(4)a)Fable-A.

310 CMR Z.75(4}a)): Table A

Year Retail Sellers, except Municigabht Beards-and-Municipal
Electric Departmentand Municipal Light Boards

2018 16%

2019 18%

2020 20%

2021 22%
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2022 24%
2023 26%
2024 28%
2025 30%
2026 32%
2027 34%
2028 36%
2029 38%
2030 40%
2031 42%
2032 44%
2033 46%
2034 48%
2035 50%
2036 52%
2037 54%
2038 56%
2039 58%
2040 60%
2041 62%
2042 64%
2043 66%
2044 68%
2045 70%
2046 72%
2047 74%
2048 76%
2049 78%
2050, and each year thereafter 80%
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(5) Compliance Procedures for Retaiketricity Sellersthat are not MEDs or MLBs
(a) Standard Compliance. Each retédetricitysellersubject to 310 CMR 7.75(4hall
be deemed to be in compliance with 310 CMR 7.7bdfinformation provided in the
compliance filing submitted pursuant to 310 CMR5[5j is true and accurate and
demonstrates compliance with 310 CMR 7.75@%uchretailelectricity seller shall
demonstrate, using a form provided by the DepartoeBDOER that clean generation
attributes used for compliance have not otherwesnbnor will be, sold, retired,
claimed, used or represented, as part of eleceialgy output or sales, or used to satisfy
obligations in jurisdictions other than Massachisset
(b) Banked ComplianceA
1.Beginning in 2021, eetail electricitysellersubject to 310 CMR 7.75(4nay
use clean generation attributes produceshig-compliance-yearforcomplance in
either or both of the tweubseguentpriccompliance years, subject to the
limitations in 310 CMR 7.75(5)(b) and provided tiia retalelectricityseller is
in compliance with 310 CMR 7.75 for all previouswgaiance years. In addition,
the retailelectricityseller shall demonstrate, using a form providedhiey
Department or DOER, that such attributes:
1a Were in excess of the clean generation attribogesled for
compliance in the compliance year in which theyengenerated, and that
such excess attributes have not previously beethfoseompliance with
310 CMR 7.75;
2b. Do not exceed 30% of the clean energy generatinibutes needed
by the retailelectricityseller for compliance with 310 CMR 7.75(4) in the
year they were generated, subject to 310 CMR 7){iH&E1.d.;
3c. Were produced during the compliance year in whiey are claimed
as excess by the generation of electrical enerlgiyts@nd-use customers
in the ISO-NE control area; and
4d. Have not otherwise been, nor will be, sold, estjrclaimed or
represented as part of electrical energy outpealas, or used to satisfy
obligations in jurisdictions other than Massachisset
2. Any RPS-eligible renewable generation attribufasned for compliance with
RPS pursuant to 225 CMR 14.08(2) and used to compiy225 CMR 14.07:
Renewable Energy Portfolio Standard — Clags & particular year shall be
counted toward compliance with 310 CMR 7.75 in tesr.
(c) Alternative Compliance. Any RPS alternativengdiance credits claimed pursuant to
225 CMR 14.08(3)(a) and used to comply with 225 CMR)7 Renewable Energy
Portfolio Standard — Classdhall be counted toward compliance with 310 CMR57.A
retail electricitysellersubject to 310 CMR 7.75(4ay discharge its obligations under
310 CMR 7.75(4), in whole or in part, by making BEACP to thedassCEC--Such

aValaValla A-a Dafa e

MassCECDepartment. Such funds shall be depositagé@ygregated account, which may
be the same account established to receive ayntimeeds under 310 CMR
7.74(6)(h)1.i., administered by a Trustee appoitg&EA and the Department, and
used for the purposes set forth in 310 CMR 7.75)38)(
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1. Procedures. A retatlectricitysellersubject to 310 CMR 7.75(4hall receive
CES alternative compliance credits from the Depanimnsubject to the following:

a. The quantity of credits, specified in MWh, thah be applied to its
obligations under 310 CMR 7.75(4) shall be deteadihy calculating the
ratio of the total of CES ACPs paid for the comptia year to the CES
ACP rate for that compliance year.

b. The CES ACP rate in dollars shall bB@htimes the rate calculated
annually by DOER pursuant to 225 CMR 14.08(3)(a)2years 2018-
2020, and 0.50 times the rate calculated annuglD®ER pursuant to
225 CMR 14 08(3)(a)2 for years 2021 2050

2. Use of Funds. CES ACP funds shall be expefaied furtherthe
sossocor oalef enernathe o el devnlo ol ol e oo caop

generators—and-to-suppert-CommeonwealthM.G.L. bl BY supportingorograms

and projects to reduce greenhouse gas emistoangigate the impacts of
climate changand-pregrams , including but not limited to clesergy and

vehicle electrification projects; programs or poigto support adaptation to the

impacts of climate changeicluding ; mitigation or adaptation programs or
projects involving communities that are alreadyadely impacted by air

pollution, including but not limited to environm@hfustice communities; and for

the administration ofinysuch programsSueh or projects. CES Adinds
shallmay alsdeexpended used for the administration of 310 CMB.7CES

ACP funds shall be expendatithe direction of th&rustee, in consultation with

EEA and theDepartment.The Trustee, EEA and thBepartment may consult

with and enter into agreements with other ageneittsn the Energy and

Environmental Affairs Secretariat to assist in ddeninistration and expenditure

of CES ACP funds.

(d) Treatment of Existing Contracts. Notwithstard810 CMR 7.75(4), in determining

the total CES-qualified MWh applied to each resailer subject to 310 CMR 7.75(4) in

2018 and 2019, the Department shall not includegbgion of electrical energy sales

that were subject to a contract executed or extepder to Auqust 11, 2017, provided

that the electricity was sold at a price specifiethe contract and the retail seller

provides the Department with satisfactory docuntemiaof the terms of such contracts.

Contracted electrical enerqgy delivered after Decandii, 2019 shall be included in the

CES, regardless of the contract’s date of executigxtension.
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7.75(5)(d), retail sellers shall provide the relgvwdocumentation by

December 31, 2017 in accordance with a form presdrby the Department,
including, but not limited to, the execution andegation dates of the contracts

and the projected annual volume of electric ensupplied at a contract-
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2. In order to demonstrate eligibility of electliemergy sales for exemption
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accordance with a form prescribed by the Departmeciuding, but not limited
to, the execution and expiration dates of the emtérand the actual annual
volume of electric enerqgy supplied at a contraetedi®d price.

(6) Annual Compliance Filings for Retaéilectricity Sellersthat are not MEDs or MLBs
(a) Date of Annual Compliance Filing. For each ptiance year, each retailectricity
sellersubject to 310 CMR 7.75(4hall file an annual compliance filing with the
Department no later than the first day of Julythar first business day thereatfter, of the
subsequent compliance yea#Such retail sellers shall complete an annual compliance
report for compliance years 20181rough2050.
(b) Contents of Annual Compliance Filing. For eaetail electricity product, the filing
shall document compliance with the provisions dd MR 7.75(4) and (5) using a form
provided by the Department and shall include, lmitae limited to, the following:
1. Total Electrical Energy Sales to End-use CustemBocumentation of the
total MWh of electrical energy allocated by theareseller to end-use customers
in the compliance year. Such allocation is defiasdhe total quantity of such
seller’s certificates obligation that the sellerreatly allocated or should have
allocated to all of the seller's Massachusettsirstdaccounts in the NEPOOL
GIS, in compliance with all relevant provisionsRadrt 4 of the NEPOOL GIS
Operating Rules, as specified in the GuidelinehenRetermination of Sales to
EndUseuseCustomers.
2. Electrical Energy Sales to End-use Customerbguct. Documentation of
the total MWh of each retail electricity produdahted by the retail seller to
end-use Massachusetts customers in the compliaarewerified by an
independent third party satisfactory to the Departtn Such allocation is defined
as the quantity of the seller’s certificates oliiigga that the seller correctly
allocated or should have allocated to each of élerss Massachusetts retail
subaccounts at the NEPOOL GIS, in compliance witrekevant provisions of
Part 4 of the NEPOOL GIS Operating Rules, as sjgekih the Guideline on the
Determination of Sales to ErdseuseCustomers.
3. Attributes Allocated from the Compliance Ye&ocumentation of the total
MWh of each retail electricity product allocatedthe retail seller to end-use
Massachusetts customers that were derived fromm ¢gjeaeration during the
compliance year, as follows:
a. For electrical energy transactions includedcheélSO-NE Settlement
Market System, the compliance filings shall inclabeumentation from
the NEPOOL GIS administrator of the retalictricityseller’s ownership
of GIS certificates representing clean generatianng the compliance
year.
b. For electrical energy transactions not incluiheithe ISO-NE
Settlement Market System, but for which the retgattricityseller has
secured GIS certificates from the NEPOOL GIS, t@pgliance filings
shall include documentation from the NEPOOL GI$hef retall
electrieityseller's ownership of GIS Certificates representiean
generation during the compliance year.
4. Attributes Allocated from Banked Compliance.lo&htion by each retail seller,
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itemized by retail electricity product, of any qtignof clean generation attributes
banked from one or both of the two previous yearsyant to 310 CMR
7.75(5)(b) that are used to demonstrate complianttethe clean energy standard
in the current compliance year.

5. CES Alternative Compliance Credits. Allocatimneach retail seller, itemized
by retail electricity product, of any CES alternatcompliance credits claimed
pursuant to 310 CMR 7.75(5)(c)1. or RPS alternato@mpliance credits claimed
pursuant to 225 CMR 14.08(3)(a), along with a copgny alternative
compliance payment receipt(s).

6. Attributes Banked for Future Compliance. |dicdkion of any quantity of
attributes from clean generation, that the reti@ittricityseller anticipates
claiming for purposes of banked compliance in sqbeat years under the
banked compliance provisions of 310 CMR 7.75(5)(b).

(7) Eligibility Criteria for Clean Generation Units
(a) Eligibility Criteria. A generation unit may glify as a clean generation unit subject
to the limitations in 310 CMR 7.75(7). The Departinghall consider all limitations in
310 CMR 7.75(7), including the emissions criterié8lL0 CMR 7.75(7)(a)ba.ii., when
considering whether to provide the owner or operatsuch unit with a CES statement
of qualification pursuant to 310 CMR 7.75(8)(c).
1. Fuels, Energy Resources and TechnologléseIn order to be considered by
the Department for qualification,generation unithalmustsatisfy at least one of
thefellowing-two eligibility criteria in 310 CMR 7.75(7)(a)l.a. and not be
excluded by 310 CMR 7.75(7)(a)l.b.
a.a. A generation unit must satisfy at least onta@following two
eligibility criteria:
i. The generation unit has been issued an RPS stateme
gualification as an RPS Class | renewable generaiit pursuant
to 225 CMR 14.06(3)+
bii. The generation unit has net lifecycle GHG emissi@ver a 20
year life cycle, that yield at least a 50% reductd greenhouse
gas emissions per unit of useful energy relativiiéolifecycle
greenhouse gas emissions from the aggregate tise operation
of a new combined cycle natural gas electric gamegrdacility
using the most efficient commercially availablehteclogy as of
the date of the statement of qualification appiaafor the portion
of electricity delivered by the generation witovided-that a;
b. A generation unit that does not satisfy applicabés, fenergy resource,
or technology-specific provisions or limitationsa@5 CMR
14.05(1)(a)5—=¢€+6-b~—g--or througha—g-—may shahot qualifyas
acleanunder 310 CMR 7.75(7); provided, howeveit #mygeneration
unit untess-tthais a hydroelectric generator thies-noetsatisfyhas a
nameplate capacity greater than 30 megawatts maifygunder 310
CMR 7.75(7) if it satisfieshelimitationemissions criterian 225310CMR

2. Commercial Operation Date. For a generatiohthat qualifies as a clean
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generation unit pursuant to 310 CMR 7.75(7)(a1L, the commercial operation
date shall be after December 31, 2010.
3. Metering. For a generation unit that qualitssa clean generation unit
pursuant to 310 CMR 7.75(7)(ad1the electrical energy output from the
generation unit shall be verified by the ISO-NBbgran independent verification
system or person participating in the NEPOOL Gl&aating system as an
independent Third Party Meter Reader, as defindlile 2.5(j) of the NEPOOL
GIS Operating Rulesand approved by the Department.
4. Capacity Obligation. For a generation unit dnadlifies as a clean generation
unit pursuant to 310 CMR 7.75(7)(a)1.,the generation unit’s generating
capacity is subject to the obligations in 310 CMR5(7)(a)4.
a. The amount of the generation capacity of thegdion unit whose
electrical energy output is claimed as clean gdioerahall not be
committed to any control area other than the ISOeNEirol area, unless
such generation unit has entered into a capacligadlon in another
control area before the start of the first avagatwmpliance year for the
ISO-NE forward capacity market, in which case-subsection310 CMR
7.75(7)(a)4.ashall apply upon the expiration of that capacliigation.
b. The generation unit owner or operator of a gai@r unit that is not an
intermittent generation unit shall commit to th©ISIE Control Area the
amount of the capacity of that unit claimed astiganeration by
submitting by the applicable deadlina show of intent for the ISO-NE
forward capacity auction that is the earliest alde for the unit after the
owner or operator has submitted a CES statemequalification
application unless the owner or operator can provide to theaDment
documentation of its prior commitment to the ISO-binitrol area of such
capacity. The owner or operator of any unit thaincd demonstrate such
prior commitment must also clear the forward cajyaaiction for which
it has qualified, even if it must participate gsrece taker.
c. A clean generation unit that was deemed undedliy the ISO-NE for
participation in the ISO-NE forward capacity mark@ttechnical reasons
may commit capacity to another control area and raegive GIS
certificates for the energy sold into the ISO-NBtcol area, subject to a
determination by the Department.
(b) Special Provisions for a Generation Unit Lodatea Control Area Adjacent to the
ISO-NE Control Area. The portion of the total ¢texal energy output of a clean
generation unit located in a control area adjatethie ISO-NE control area that qualifies
as clean generation shall meet the requiremerRslli@ 2.7(c) and all other relevant
sections of the NEPOOL GIS Operating Rules, anaghairements in 310 CMR
7.75(7)(b).
1. The generation unit owner or operator shall pl@documentation, using a
form provided by the Department or DOER, of a cacttor other legally
enforceable obligation, that is executed betweergmeration unit owner or
operator and an electrical energy purchaser logatdte ISO-NE control area for
delivery of the unit's electrical energy to the 88 control area. Such
documentation shall include provisions for obtagnassociated transmission
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rights for delivery of the unit's electrical enerfggm the unit to the ISO-NE
Control Area using transmission capacity with a pwercial operation date after
December 31, 2016. The generation unit owner eraipr shall pay for
evaluation and verification of the provisions oEsuocumentation by an
independent party that is engaged or approveddpdpartment.
2. The generation unit owner or operator shall gldocumentation using a
form provided by the Department or DOER, that:
a. The electrical energy delivered pursuant tdebal obligation was
settled in the ISO-NE Settlement Market System;
b. The generation unit produced, during each hbthlveapplicable
month, the amount of MWh claimed, as verified by NEPOOL GIS
administrator; if the originating control area eoyd a generation
information system that is comparable to the NEP@J$, information
from that system may be used to support such dociatien;
c. The electrical energy delivered under the le@dibation received a
NERC tag confirming transmission from the adjaaamnttrol area to the
ISO-NE control area using transmission capacityaitommercial
operation date after December 31, 2016; and
d. The clean generation attributes have not otlserlveen, nor will be,
sold, retired, claimed, used or represented asopatectrical energy
output or sales, or used to satisfy obligationgiiisdictions other than
Massachusetts.
3. The generation unit owner or operator must g®wan attestation in a form
approved by the Department that it will not itsmithrough any affiliate or other
contracted party, knowingly engage in the procéssiporting clean generation
into the ISO-NE control area for the creation &azi GIS certificates, and then
exporting that energy or a similar quantity of ateeergy out of the ISO-NE
control area during the same hour.
4. The quantity of electrical energy output frorl@an generation unit outside the
ISO-NE control area that can qualify as clean gatiar at the NEPOOL GIS
during each hour is limited to the lesser of theanlgeneration actually produced
by the unit or the clean generation actually schestiand delivered into the 1ISO-
NE control area.
5. For the purpose of determining compliance with 8 MR 7.75(7)(b) and all
other provisions of 310 CMR 7.75, a clean genenatinit that delivers clean
energy into the ISO-NE control area or an adjacentrol area through a
dedicated transmission line shall be considerdzktimcated in the control area to
which the clean energy is delivered.

(8) Quialification Process for Clean Energy Generatinits.
(a) CES Statement of Qualification Application.rEtean generation units that have not
received an RPS statement of qualification, a Ga&ment of qualification application
shall be submitted to the Department by the own@perator of the generation unit.
The applicant must use the most current forms aedaated instructions provided by
the Department, and must include all informatiorguimentation, and assurances
required by such forms and instructions.
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(b) Review Procedures.
1. The Departmentitishall notify the applicant when the CES statement of
gualification application is administratively corepé or if additional information
is required pursuant to 310 CMR 7.75(8)(a).
2. The Department may, in its sole discretion, jmexan opportunity for public
comment on any CES statement of qualification apgbn.
(c) Issuance or Nofssuanceissuanaf a CES Statement of Qualification.
1. If the Department finds that all or a portiorntloé electrical energy output of a
generation unit meets the requirements for eligybés clean generation pursuant
to 310 CMR 7.75(7)(a), and the generation unitoisatigible to receive an RPS
statement of qualification from DOER, the Departimgiishall provide the
owner or operator of such unit with a CES stateroéqualification.
2. The CES statement of qualification shall incladg applicable restrictions and
conditions that the Department deems necessanysire compliance by a
particular generation unit with the provisions a03CMR 7.75.
3. If the generation unit does not meet the requéngs for eligibility as a clean
generation unit, the Department shall provide emthotice to the Owner or
Operator, including the Department’s reasons fehdinding.
(d) Notification Requirements for Change in Elidittyi Status. The owner or operator of
a clean generation unit shall notify the Departnadrainy changes in the technology,
operation, emissions, fuel sources, energy ressucapacity commitment, or other
characteristics of the generation unit that magdafthe eligibility of the unit as a clean
generation unit. The owner or operator shall stitime notification to the Department no
later than five days following the end of the modthing which such changes were
implemented. The notice shall state the date hla@ges were made to the clean
generation unit and describe the changes in seifffidetail to enable the Department to
determine if a change in eligibility is warranted.
(e) Notification Requirements for Change in OwngrstBeneration Capacity, or Contact
Information. The owner or operator of a clean gatien unit shall notify the
Department of any changes in the ownership, oper&tntity, generation capacity,
NEPOOL GIS account, independent verification systenthe unit’'s electrical energy
output, or contact information for the generatioit.uThe owner or operator shall submit
the notification to the Department no later tha filays following the end of the month
during which such changes were implemented.
() Time Limit for Project Implementation. Any CES$atement of qualification shall
expire 48 months after the issuance date of the &&8ment of qualification (the
expiration date) unless the commercial operatida dathe generation unit is on or
before the expiration date. The Department mays aliscretion, grant an extension of
the expiration date of the CES statement of gealifon upon petition by the owner or
operator of the generation unit. If the owner pemtor of such unit desires an extension,
such owner or operator must submit a new CES sateaf qualification application,
and the decision of the Department on such newcgtign may be made in accordance
with the regulations and criteria that are appliean the date that the Department
receives that application.
(9) Suspension or Revocation of CES Statement afiffnation. The Department may
suspend or revoke a CES statement of qualificatithe owner or operator of a clean
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generation unit fails to comply with 310 CMR 7.75.

(h) ldentification of Clean Generation Units. Thepartment shall inform the NEPOOL
GIS administrator which generation units shouldlesignated clean generation units
pursuant to 310 CMR 7.75.

(9) Reporting Requirements.
(a) Certification. Any person required by 310 CMR5 to submit documentation to the
Department shall provide:
1. The person’s name, title and business address;
2. The person’s authority to certify and submit doeumentation to the
Department; and
3. The following certification: “I hereby certifyynder the pains and penalties of
perjury, that | have personally examined and amlfanwith the information
submitted herein and, based upon my inquiry oféhodividuals immediately
responsible for obtaining the information, | bekethat the information is true,
accurate, and complete. | am aware that thersigndicant penalties, both civil
and criminal, for submitting false information, inding possible fines and
imprisonment.”
(b) Annual Clean Energy Resource Report. The Doyt shall produce and make
available to the public an annual report that sunmea information submitted to the
Department by retalectriesellerssubject to 310 CMR 7.75(4n the annual
compliance filings submitted to the Department parg to 310 CMR 7.75(6)(b). Such
report shall include non-confidential data thatviles the following:
1. The extent to which the retailectricsellers complied with the minimum clean
energy standard, both separately and combined;
2. The extent to which the retailectricsellers used standard compliance, banked
compliance, and alternative compliance, in meetsegminimum standards; and
3. The names, locations, and types of clean geaerfiom which the retail
electriesellers, as an aggregate, obtained the clean eatrigputes used in
meeting the minimum standards.
(c) Greenhouse Gas Emissions Reporting.
1. Each retall sellesf-electricityshall report annually to the Department its
megawatthoeursMWERold and associated greenhouse gas emissiondirgthe
required reporting year for retail sellers whick aew competitive suppliers is
the first year after 2017 in which they sell elexty in Massachusetts. Biogenic
and non-biogenic greenhouse gas emissions shedploeted separately. This
report shall be on a form provided by the Departmen
2. Deadlines.
a. Beginning with 2018 calendar year generatiaiajlreellerssubject to
310 CMR 7.75(4shall report the MWh required in 310 CMR
7.75(9)(c)4.a-b—and. througl. on a form provided by the Department no
later than the first day of July after the calengksar in which the
megawatt-heursMWiwere generated.
b. Beginning with 2018 calendar year emissionsatimeual GHG
emissions report shall be submitted no later thaffifteenth15" day of
the second September following each calendar yEae. report shall be
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submitted using the final annual emission facteovided by the
Department for the purpose of calculating greenb@as emissions
pursuant to 310 CMR 7.75(9)(c)3.
c. In order to finalize the annual biogenic and-hargenic emission
factors, the Department shall:
i. post draft annual emission factors, includingmoeologies and
data sources, on its website for public commen8fdays and
notify retail sellers of the posting aeéithe deadline for submittal
of public comment; and,
ii. post final annual emission factors, includingthdologies and
data sources, on its website.
d. Beginning with 2018 calendar year generationDdBAnd MLBs
choosing to report under 310 CMR 7.75(9)(c)5.b. anghall submit those
reports on a form provided by the Department ner litan the first day of
July after the calendar year in which the MWh weggeerated.
3. For the report required in 310 CMR 7.75(9)(c)2alll retail sellers shall use the
following formula to calculate greenhouse gas einiss
GHG = (EF * MWh / 2000 pounds per short ton) + esitiss reported in 310
CMR 7.75(9)(c)-e 6
Where:
GHG = Short tons of greenhouse gases (in carboaddiequivalents) associated
with electricity sold in MA in a particular calendgear.
EF = Emission factors supplied by the Departmeah g@ar for biogenic and non
-biogenic greenhouse gas emissions (pounds carbaidiequivalents per
megawattheurMWh
MWh = Annual electricity consumed by customers pagticular calendar year,
increased to account for the portion of electriéiist during transmission and
distribution (line losses), as reported pursuardlid CMR 7.75(6)(b)lor 310
CMR 7.75(9)(c)5.a less the sum of certificates reported pursua8tio CMR
7.75(9)(c)4.bthreugh-dand c. or MWh reported pursuant to 310 CMR
7.75(9)(c)5.b. and.c
4. Source of Megawatt Hour and Emissions Dataretail sellers subject to 310
CMR 7.75(4).
a. In calculating biogenic and non-biogenic greersieogas emissions,
retail sellers shall report the same numbensgawatt-heursMWiised to
calculate any CES certificates obligation under GMR 7.75(6)(b)1.,
inclusive of line losses.
b. Retail sellers shall report, by fuel and byestat province, the number
of emitting and non-emittingregawatt-heursMWIof electricity generated
by emitting and non-emitting electricity generatmepresented by GIS
renewable energy certificates or clean eneeyiificates retired in such
seller'sNew England Power Pool Generation Information
SystemNEPOOL GISB/Iassachusetts Retail Subaccount, as defined in the
ion-SyBtEPOOL GIS

Operatlng Rules.
c. If the number of GIS certificates retired inetail seller'sNew-England
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PowerPool-Generation-tnformation-SystemNEPOOL MESsachusetts
Retail Subaccount and reported pursuant to 310 CMB(9)(c)4.b. are

greater than theregawatt-heursMWheported pursuant to 310 CMR
7.75(9)(c)4.a., the retail seller shall indicate tbe 310 CMR
7.75(9)(c)4.b. report, which certificates will beckuded from GHG
reporting so that the number of certificates dassemceed theregawatt
hedrsMWhreported.

Ac INclldad on-1the ranort raan .

FF5(4)b)2.

e 5. Source of Megawatt Hour and Emissions Datachail sellers that are MEDs

or MLBs.
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a. In calculating biogenic and non-biogenic greersigogas emissions,
MEDs and MLBs shall use the same number of MWh ntedan the
annual return to the Department of Public Utilitielusive of line losses.
b. Optional MED and MLB Reporting of Non-emittindegtricity. MEDs
and MLBs may choose to subtract any MWh of eleityrigenerated by
non-emitting electricity generators from the amooiiWh reported in
310 CMR 7.75(9)(c)5.a., if such non-emitting MW/le aeported in the
annual report due under 310 CMR 7.75(9)(c)1., aodiged the
following criteria are met:
i. the MED or MLB reports MWh by fuel and by stateprovince;
ii. the MED or MLB provides information from the NOOL GIS
showing that the certificates associated with the-emitting
MWh of electricity were unsettled certificates whadtributes
were aggregated in residual mix certificates, lastllefined in the
NEPOOL GIS Operating Rules; and
iii. for non-emitting electricity generators not pad by the MED
or MLB, the MED or MLB provides a copy of the caadt or
contracts establishing that it has purchased @&dgtfrom such
non-emitting electricity generators and reportshsMdVh.
c. Optional MED and MLB Reporting of Emitting Elecity. MEDs and
MLBs may choose to report calculations of biogeamd non-biogenic
greenhouse gas emissions, based on the methodwiogded in 310
CMR 7.75(9)(c)6., if such emitting MWh are reporiedhe annual report
due under 310 CMR 7.75(9)(c)1., and provided thleviong criteria are
met:

i. the MED or MLB reports MWh by fuel and by stateprovince;
ii. the MED or MLB provides information from the NOOL GIS
showing that the certificates associated with théteng MWh of
electricity were unsettled certificates whose hities were
aggregated in residual mix certificates, both dmdd in the
NEPOOL GIS Operating Rules; and

iii. for emitting electricity generators not ownbyd the MED or
MLB, the MED or MLB provides a copy of the contract
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contracts establishing that the MED or MLB has pased
electricity from such emitting electricity genenso
d. The total of all optional non-emitting and emnigt MWh reported under
310 CMR 7.75(9)(c)5.b. and c. shall not be grettan the MWh reported
in 310 CMR 7.75(9)(c)5.a.
6. Carbon dioxide, methane and nitrous oxide emissimtom any emitting
electricity generator shall be reported as follows:
GHG = (ER * MWh; / 2000 pounds per short ton)
Where:
GHG = Short tons of greenhouse gases for each emitigigype i (in carbon
dioxide equivalents) associated with electricitidsa MA in a particular
calendar year.
EF = Emission factors supplied by the Department gaeh for biogenic and
non-biogenic greenhouse gas emissions for eachimgiwel type i (pounds
carbon dioxide equivalents peregawat-hourM\Wh
MWh; = as reported for fuel type i pursuant to 310 CKR5(9)(c)4.b.
(d) The Department may specify the format and meds which any submission
required pursuant to 310 CMR 7.75 shall occur,udirig electronic submission
requirements.

(10) Not later than December 31, 2017, the Depanrtrsieall complete a review, including an
opportunity for public comment, of options for inding generators that meet all requirements of
310 CMR 7.75, except for the commercial operatiate dequirements in 310 CMR 7.75 (7)(a)2.
and (b)1., in the clean energy standdiias review shall also examine options for inchgli

annual standards for MEDs and MLBs in the cleamgynstandard.

(11) Not later than December 31, 2021, the Depanrtrsieall complete a review, including an
opportunity for public comment on the program rewief the requirements of 310 CMR 7.75 to
determine whether the program should be amendes rd@fiew shall evaluate projected clean
energycreditsupply and costs, and any other information reiet@review of the program.

(12) Inspection and Record Retention.
(a) Document Inspection. The Department may ahditaiccuracy of all information
submitted pursuant to 310 CMR 7.75. The Departnreayt request and obtain from any
owner, operator or authorized agent of a cleanrgd¢ioa unit, and from any retail seller,
information that the Department determines necggsanonitor compliance with and
enforcement of 310 CMR 7.75.
(b) Audit and Site Inspection. Upon reasonablécedb a retail seller or to a clean
generation unit owner, operator or authorized ggbetDepartment may conduct audits,
which may include inspection and copying of recadd/or site visits to a clean energy
generation unit, or a retail seller’s facilitiesciuding, but not limited to, all files and
documents that the Department determines are detl@teompliance with 310 CMR 7.75.
(c) Record Retention. All documentation used tmgly with any provision of 310
CMR 7.75 shall be retained for five years and patedito the Department electronically
or in hard copy as requested by the Department.
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(3213 Enforcement.

() If a retail selledeesthat imotcomphyrwith-therequirements-of 310-CMR-775(4)(a)
and-775(5)an ME Dr a-municipal-electric-department-ormunicipalHigebrd MLB

does not comply with the requirements of 310 CMRB#E)a),{H and%+#5(5), then

such retail selleer-such-municipal-electric-department-or-municlgiit beardshall be
deemed to have caused air pollutant emissionssedda the environment without the
approval or authorization of the department.

(b) The requirements of 310 CMR 7 :#8lshall be enforced in accordance with
applicable federal and Massachusetts law, inclutiighot limited to, the issuance of an
administrative order or civil administrative pemgdtpursuant to M.G.L. c. 21A, 8§k,
310 CMR 5.00Administrative PenaltyM.G.L. c. 111, 88 142A through 142M, M.G.L.
c. 111, 82C, and M.G.L. c. 218 7(d).

Amend 310 CMR 7.71(9)(b)2. by adding the underlined text below

2. Beginning with 2010 calendar year emissionsatieual report shall be
submitted by the first day of the next month tlsaa ifull calendar month after the
Department posts on its website the final annuas&ion factors listed in 310
CMR 7.71(9)(c)._The 2017 calendar year emissitiadl be the last annual report
submitted undethisregulation.310 CMR 7.71The 2017 calendar year megawatt
hour data, submitted by July 1, 2018, under th@opt reportingsectiensin 310
CMR 7.71(9)(d)3. througkB}e)6., shall be the last optional reporting of
megawatt hour data undetisregutation310 CMR 7.71
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